
DEP- OF JIISIICE (DOJ) DEADLY FORCE POLIm 

CSOs are contract employees and not employees of the U.S. 
Government. However, in order to fully provide security 
serwices required by the contract, it is deemed essential that 
all CSOs have the power to enforce Federal law while on a 
Federal work site during duty hours and while performing 
contract duties. - 

+ In this regard, all CSOs receive special, limited deputation 
through the U.S. Marshal. This deputation is limited to the 
extent that it will only apply while the CSO is an duty at the 
Federal krksite and in the performance of duties. 

+ The  irea arms Policy states: 

A federal law enforcement officer may use deadly force- only 
when necessary, that is, when the officer has a reasonable 
belief that the subject of such force poses an iambeat 
danger of death or serious physical i n j w  to the officer or 
to another person. 

.- 
4 The key elements of the Firearms Policy are: 

+ Necessary 
4 Reasonable Belief 
+ Imminent Danger 
Death or Serious Physical Injury 

4 The course of fire is designed to simulate real situations and 
no deviation of ammunition, clothing, stance, or scoring is 
permitted. This qualification course of fire will be 
conducted with the following criteria: 

A. Weapon 
B. Ammunition 
C. Firing Distance 
D. Target 
E. Clothin9 
F. scoring- 
G . Qualification 
H. safety 
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2.2 FIREMWS POLICY/DEADLY FORCE . 
The 

-Y 

Firearms Policy states: 

A federal law enforcement officer may use deadly force only 
when necessary, that is, when the officer has a reasonable 
belief that the subject of such force poses an imminent 
danger of death or serious physical injury to the officer or 
to another person. 

-. 
elements of the firearms policy are: 

+ Necessary 
4 Reasonable Belief 
4 Imminent Danger 
4 Death or Serious Physical Injuzy 

D e a d l y  force 

Any force that is likely to cause death or serious physical 
injury. 

The need to use deadly force arises when all other available 
means of preventing iuuuinent and grave danger to officers or 
other persons have failed or would be likely to fail. Thus, 
employing deadly force is permissible when there is no safe 
alternative to using such force, and without it'the officer or 
others would face imminent and gram danger. An officer is not 
required to place him or herself, another officer, a suspect, or 
the public in unreasonable danger of death or serious physical 
injuxy before using deadly force. 

Determining whether deadly force is necessaxy may involve 
instantaneous decisions that encompass many factors, such as the 
likelihood that the subject will use deadly force on the officer 
or others if such force is not used by the officer; the officerns 
knowledge that the subject will likely acquiesce in arrest or 
recapture if the officer uses lesser force or no force at all; 
the capabilities of the subject; the subjects s access to cover 
and weapons; the presence of other persons uho may be at risk if 
force is not used; and the nature and the severity of the 
subject's crimiaal conduct or the danger posed. 

Deadly force should never be used upon mere suspicion that a 
crime, no matter how serious, was committed, or simply upon the 
officer's determination that probable cause would support the. 
arrest of the person being pursued'or ar~cested for the commission 
of a crime. Deadly force may be used to prevent the escape of 
fleeing subject if there is probable cause to believe: 
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. . 
11 the subject has comuitted a felony involving the infliction 'or 
threatened infliction of serious physical injury or death, and 
2) the escape of the subject would pose an imminent danger of 
death or serious physical injury to the officer or to another 
person. As used i n  this policy, *imminentw has a broader meaning 
that uirmaediatew or winstantancaus.* 

The concept of minnninentm should be understood to be elastic, 
that is, involving a period of time dependent on the 
circumstances, rather that the fixed point of time implicit in 
the concept of a inuaediate* or ninstantaneous. ' Thus, a subject 
may pose an imminent danger even if hC or she is not .at Chat very 
momeat pointing a weapon at the.officer if, for example, he or 
she has a weapon within reach or is running for cover, carrying a 
weapon, or running to a place where the officer has reason to 
believe a weapon is available. 

For purposes of this policy, .probable causem, "reason to 
believea and areasonable beliefm mean, that facts and 
circumstances, including the reasonable inferences drawn 
therefrom, known to the officer at the time of the use of deadly 
force would cause a reasonable officer to conclude that the point 
at issue is probably true. The reasonableness of a belief or 
decision must be viewed from the perspective 'of the officer on 
the scene, who may often be forced to make -lit-secw decisions 
in circumstances that are tense, 
evolving. Reasonableness is not 
vantage point of hindsight. 

If force other than deadly force 
accomplish the same end, such as 

unpredictabie, and rapidly 
to be viewed fram the calm 

could reasonably be expected to 
the arrest of a rlapqerous 

flee&xg sub j ect , without unreasonably increasing the-dangez to 
the officer or to others, then it must be used. 

If possible and if to do so would not increase the danger to the 
officer or others, a verbal w a r n i n g  to subatit to the authority of 
the officer shall be given prior to the use of deadly force. 

Warning shots are not authorized. Discharge of a firearm is 
usually considered to be permissible only under the same 
circumstances when deadly force may be wed, 
&&ssary to prevent loss of life or serious 
Warning shots themselves may pose dangers to 
others. 

that is, only when 
physical injury. 
the officer or 
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US. DepWment of Justice 

Policy Directive 

Subject Index: 

Nan-Lethal Devices 
oc spray 
Baton, Expandable 
stun-Grm 
STUNBELT 

No. 99-09 
January 29,1999 
File No. 0220 

..- NON-LETHAL DEVICES 

I. PURPOSE: The purpose of this policy d i v c  is to consolidate the previously issued policy 
notices that address the use and issuance of U.S, Marshals Service (USMS) approved 
intermediate weapons and devices. In addition. this policy directive indicates which devices 
are authorized by the Service, and esclrblisbes procedures and mporbg responsib'rlitics. 

XI. AUTHORITY: The D i r ' s  authority to issue this directive governing non-lethal devices is 
set forth in 28.U.S.C. Section 561 (g). 

A . AulkarirsdIkr;riccE:. Only the fbllowiug non-lethal devices an authorized for use by a 
Deputy us. Marshal: 

1. Oleonsin Capsicum h m 1 s  (OC Spray); 

2. Expandable Baton, 21" dcctro less nickel with foam handle; 
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5. Item approved by the USMS Ew use by the S- Opedons Group. 

C. NOD-lethal devices sball be umceakd Grom the genenl public when and where 
approprirte. A device should not be iatpected or hndlcd in view of the public unless fix 
an operational purpose. 

IV. PROCEDURES: 

1. WbaMer possible, a deputy should be upwind h m  the subject before using OC spray 
and should avoid the rpny a m  The deputy should maint.in a satk distance 
fiom the subject of between two and ten f&t. A single spray burst should be directed 
at the subject's eyes, nose and rnouth. Additional burst(s) may be used if the initial or 
subsequent burst proves ineffixtive 

A subject aprayad with an OC amsol should not nonn8lly require medical treatment. 
However9 when the person qmyd bas been placed in a CmrirOIllIlent, the person 
~ b e d t ~ ~ n t u n i r u t a r l u d i n a t d i n t h e r p p r o w d U S M S O C ~ p r o g r a m .  If 
t h c a r b j e c t S s ~ d o n a t ~ r f f a 4 5 m i D u t s ~ + c d ~  
s y m p t ~ l l ~ t h a t u e ~ ~ w i t h t h e m r r m a l ~ o ~ ~ ~ t o O C ~ o r ~ ~ e c t  
requests medical attention, medical attension will be providsd as man as possl%le. 
Most OC subsunces win nrtunllly dirsiprte ad dccontmidon of clothing should 
not be necessary. 

. .3.. Subjects that have ban spycd W - b e  monitored c o w  fir indications of 
medical problems and shaU not be left done d e  in USMS custody. 
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NobLethal Devices 
9999 

1. Then m s m d  rnrs of the human body tht if shuck by an expendable baton would 
provide a measure of control over a mihtant abject. Since the objective is to control 
with a minimum ponsib%ty ofpmmat injury to the e e c t ,  certsin body areas as 
identifid in basic tnirriqe and rmdhti011 should be avoided if possible. 

2. ThesxpaadaMebrtonrbwldbcurriadintheWbo~on~dcputy'snon- 
haadgun side. While in tbe holster, tip end down, the baton is r#dy to be tactically 
dnwnalldutilized. 

3. Each deputy ahall meat@ a m d y  to contime c a q h g  the cxpandable baton. 

C. Use of the Abn-Gnn or STUNBELT: 

1. Before wing a Stun-Gun or S-T, the Deputy win undcrtalre all reasonable 
memms to e m  that the plirwer hr no &ring medical caditi0118 that would 
preclude use of the device. The Stun-Gua or STUNBELT will not be used on 
primnm known to have the Mowing medical conditions: 

a prcenanCy.9 
b. Heart dinease; 
c. Multiple sclwris, nnrsarlu dystrophy, or epilepsr, or 
d. Any other medical candition known to pore a risk to the prisoner. 

2. Use b allowed when there is a rCUOIUble belief that the prisoner poses a substtintid 
escaptridrorridcofinjuryordslthtothdeptyorotbms. Activahofthe 
STUNBELT is allowed wben the prixmer puqmdy tampers with the device or takes 
actions to m i d  constant viaul supemhion by the deputy. 

3. Befibn the STUNBELT can bc applied, a d e w  must first obtain v d a l  approval 
from an immediate wperviror or the of6d in cbage ofthe dga3amt. if the 
mpaviror knot .n i tMe.  An employee who hrtadr to cury a Stun-Gun should also 
hrrtreceiveverbtlrppnmlbmdhtrictmmganmt. UstofthebrtonorOCSpray 
doesnotrcquircpiorrpprovrl. 

4. Prior to applying the STUNBaT, the ddeputy will advise the detainee tlut the belt is 
goi~tobep~onhimorba,mdthttheklt~be.ct ivuedundacatrrin 
-. This notification will be acco- by rrulinp the Noh3ardion of 
l%xamic Runaim Belt Use (Fm USM-536) aloud to the dctahcc or by &wing 
t b ~ n t o d t h e f b t m .  Thedeuineewinbegiventheo~tosignthe 
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aotifimtion. If this is not possiile, or the indiidual refuses, the deputy should record 
t h i s ~ o n o n t h e ~  

5. Befbre using a STUNBELT m any court proceeding, the presiding judge will be firlly 
infiozmdd of the USMS'rintentim to rue the STUNBELT for sewity purposes. The 
mpomiile U.S. Attorney md the detainee's mpraamh should a h  be informed of 
the rationale fir STUNBELT usrge and be given a description of how the 
STUNBELT operates. The STUNBELT will be covered to pnclude any prejudicial 
infhtmceofajurymember. 

D. Tacrkniwl h b h ~  Ita mn-lethal device does not &action as designed, or should 
other tcchnicrl probloms OCCUT, the deputy will complete the following steps: 

1. Write a memorandum describing the problem, the conditions under which the problem 
ocnrmd, and the idcnsificrtion (brand) or other nomenclature. 

2. Ssnd a copy of the maaomndum to both the Asshtmt Director fbr Training and the 
HGahh aud S&y Officer. It is not nccemq to sad the Eaulty device or weapon 
unlear rsqucsted to do io. 

I. OC Spmy shall not be carried on wmmacirl or USMS rira+ft, either on the person 
or in checked baggage. Devices wntaining OC..bascd materials are ddpatcd as 
hazardous substanws, ud f e d d  regulations prohi'bit the mmsport of such items 
aborrrdaircraff. 

2. STONBELTS may not be used rboud rircnft because FAA has not appmvd their 
m e .  Batons and Stun-Gum mry be anid muuect to the restrictions set by tbe 
cIlrricT. 
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imbuctor and will be documented by the distrid/division office. DocumGntstion of 
tniniag will m e  as tbe ruthorintion to possw~, cany, and ernploy 11011-lethal devices. If 
a deplty k unable to qutlifj, with m a u h k d  non-leshal device, the instructor will 
conduct and document remtdial mhhg neasrary to attain qudiflcation before the deputy 
is aushori#d to c m y  the device. 

V. RESPONSIBILITIES: 

A Dc;pWrp. (U.S Mimhu9: If a non-lethal device is wed on a mbject/detaina, the foUoWiag 
stepswitlbetalrm.. 

1. Provide medical d o n  immediately to any person who is obviously iqiured, alleges 
an injury, or rqumts medical a#ention. When a chemical agent has bem applied, first 
aklshallbePdrHiniatd~~soonaspncticable. Anmjurcdwrbjectwillbetranspafted 
to a medical facility br emmidon prior to fiutba pmesbg. hving 
transportation, the subjsct will be constrntly monitored. Ifthe subject is 
unconrCious or, in the opinion of the toncanad deputy or s u p v b r ,  has an injury 
~~&dr t ta r t ionbeyondthecrprb i l i t y~ rdedby~gaad issuedf i rs t  
aid items, the deputy will request that an ambulam or emergency medical d c c  
respond to the scmq 

2. Report the incident to the immediate s u p d m  as soon as possl'ble; 

3. Complete Form USM-133, Fircannr Discharge Aswult Acpwr. Submit, by mail or 
FAX,~comp1ddd~withia24hmtotbe~~tofIntesaal~U.S. 
h4amMs Service, 600 Anny Navy Drive, Suite 907 CS-3, Arfiaeton, VA 22202-42 10. 
If a STUNBELT is activated, the O i b  of I n t d  Ailhim will noti@ the Deputy 
Diractor, and 

4. Photograph andlor videotape my mulo or injwh. These should be donunemed with 
mwsuriqetapeorrulcr. T h e p ~ o r v i d t ~ t a p e w i U ~ a s d o c u m r m t a t i o n  
ofthe size and location ofthe injurier ntted to the use ofthe device. This material 
will be maintained with the incident doaunentrtian (Form USM-133) in a m?curc file. 

VI. DEFINITIONS: 

A Drpw (U.S Mimh9:  Includa operational emplayccs ass@d to the 181 1 job series, 
U.S. Mardral, an employee wbo has a valid sped depltizllsion, or an employee (or 
contract employee) who has bear authorized spccificany by the USMS to carry a non- 
W device as a re<luirement of hisme duty assigmnent.(i.a, Detention Enhrccment 
Oflbi#r, Aviation Entkrcunent). 
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E. -T: A ratmhiq &viw that tmdts an dectrical chagt that can be used to 
cmtml a violent parron. The STUNBELT is rctivrted by a remote control device. For 
eight wntin~~w aeads, the belt ardu r 50,000 volt c h q e  that cm dinorient, 
tanponrily immob'i  d ahm a pason yithuut ~ ~ t l l ~ ~ ~ l f  injury. 

Effective Date: - 
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